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THIS CONSERVATION EASEHENT AGREEMENT (the “Agreementh}, de
aa of the /4 day of » 1992, hy and betwaen BRI
REALTY CORPORATION, a Delaydxa corporation, ("Grantor") and
DEKALB COUNTY, GEORGIA (“Grantea®).

WITHNNESBRTH:

WHEREAS, Grantor owns cartain real property located in
Lots 329 and 330, 138th Distyrict, DeXalb County, Georgia, as }
described in Exhibit *A% attached hereto and by this reference]
incorporated herein and made a part hereof (the "Easement Pro-j
party®); '

WHEREAS, pursuant to 0.C.G.A. §44-10-1 et szeg., Grantor
desires to grant to Grantes an easement over the Easement Proplr-
ty to restrict development activitias on Easement Property fo
perpetual tern.

NOW, THEREFORE, incorporating the foregoing recital of
facts and in consideration of the mutual promises contained
hearein, Ten and No/100 Dollars ($10.00) in hand paid by Grante
te Grantor, and other gocd and valuable consideration, the
racaipt, adequacy and sufficiency whereof are hereby acknowled
by the parties hersto, the parties have covananted and agreed
do hereby covenant and agree with sach other as follows:

1. Grant of Easement. Grantor hareby grants, bargains,
sells, and conveys unto Grantee, its successors and assigns,
a perpatual term, a conservation easement on, over, and upon tg
Eagement Property te pressrve, pursuant to 0.C0.G.A. §44-10-2(
the Fasement Property in its natural scenic landscape and to rj
strict the development of the Easement Property, including
without limitation, not permitting the construction of any
improvements on the Easement Proparty, except as provided in
Paragraphs 2 and 3 herein. The consarvation easement created
hereby shall be for the benefit of Grantee and burdening the
Easement Property.

1

Reservation by Grantor. Grantor hereby reserves the

right to use the Easement Property for all purposes consistenty
with the easement granted in paragraph 1 hereof, including,
without limitation, the right to engage in fencing, berming,
landacaping, forestry management, and construction and grading
necessary for the improvement of storm water drainage and the |
installation of rcoad signage, road lighting, sewar and utiliti .
Grantor shall design required on-site stormwater detention
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f::ti:uths such that they are not located in tlie Eagement Prow
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3. Maintenance.  Grantor shail replant and maintain the
Easement Property in its natural stats and, as Grantor shall -
reasonably detarinins, increass ths natural visual screening of |
Grantor's proposed development on Grantor's adjeining .property
from the rasidential property to the south and southwast and to
2il1ll in those areas from vhich houses or roads hava been Famoved.
Such planting shall bagin at the start of develdpment of Gran-—
tor's projact, and the Easement Property shall thereaftsr be
maintained by Crantor or its successors in its natural state,
subject to Paragraph 2 hereof. : . .

4. Term. The term of this Agrwement whall be perpetual; .
provided, however, that this Agreement shall terminate immedi-. .
ately ln the event the rasidential proparty in the immediate ]
vieinity of the south and southwestern boundary of the Easement
Property ceases to be zoned for single~family residantial pux-
posss. Rlthough the termination of this Agreément set forth-din -
the provimo of the immediately precediny sentance .ia intended to
ba sf{ective autopatically upon the occurrence of the event .
described thersin, Grantee. agress. to akecute a written termina- -
tion of this Agreement following sich oecurrence if '&nd when
Grantse is reguested so to do by the then fee owner of the -
Eagenent Property. Any. amendment, modification or termination of . ..
this Agreement shall be in writing and signed by Grantee and the -
then fee owner of the Fasement Property. This Agresment and tha
etszenent crsated hereby, to the fullest extent permitted by law,
shall net terminata by hon-iss or mbandonmant, but only By - -
ternination of this Agreemsnt in ths mannér aforesaid.

{a) DHNotigces. All notices and communications regquired,
necessary or desirad to be given pursuant to this Agreement,
including & changa of address for purposss of such notices and
communication, shall be in writing and . shall be deemed given and
received upon personal delivery of three {(3) days after daposit -

in the United States Mail, certifisd, returh receipt raguested,
postage prepaid and 'qddrequad"&i follows: -

GRANTOR: Brian Realty Corporation
3003 Summer Street ' . : Lo
Stanford Sguare o ) - .
Stamford, Connecticut 06905 . R
Attn: Vice-President, Real Eatate Investments
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with a copy to:

Troutman, Sandars, Lockerman & Ashmore
127 Psachtrse Strest, NE

1400 Candler Buliding

Atlanta, Gsorgia 30303-1810

Attn: Norman L. Underwood, Esqg.

GRANTEE: DeKalb County, Georgia
Maloof Center
31300 Commerce Drive
Dacatur, Georgia 30030
Attn: Director, Planning Departmant

(b) Cesrgls Lay. This Agreement shall be governed,
intarpreted, construad and enforced in accordance with the laws
of tha State of Gecrgia.

{c) Binding Effect. This Agraement and the sassment
created hereby ars dsemed to be covesnants running with and .
binding the Easement Property and shall burden and encuxber tha
Easement Property. This Agreement shall be binding upon and
shall inure to the benefit of Grantor and Grantee and their
respactive successors, successors-in-title, and assigns.

(&) Authority. All persons cxtéuting this Agreenent are
duly authorized and empowered in the capacities shown to bind
legally the respsctive parties.

() Saverabilitv. If any clause or provision hereby ]
containsd operates or would prospectively operate to invalidata
this Agresment in whole or In part, then such clause or provision
only shall be held for naught, as though not herein contained,
and the remaindsr of this Agreement shall remain operative and in
full forcae and effsct.

{£) Entire Adrsement. This Agreement constitutes the sole
and sntire agreement between or among the parties with respect to
the pubject matter hereof. No representation, warranty, coven~
ant, inducement or obligation not expressly stated in this Agree-~
ment shall be bhinding upon the parties,

{signatures to Follow on Next Page)
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_BRIAN. mz.'r! CORPORATION '

Name: i O
Title: g =
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a Delaware corporation’

By: MQQ,Z—-

Bavid w. quﬁer,
Clerk, of the Chief | xecutive
Officer and the Board of - ’
Co:mnnsionera, DeKalb county,
'Georgia ) )
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' A Exhibit A

PERPETUAL CONSERVATION AREA

ALL THAT TRACT OR PARCEL OF LAND lying and being in lLand Lot
329, 18th District, DeXalb <{ounty, Georgia, and baing more
particularly descriked as follows:

BEGINRING at an iron pin found on tha land lot corner comnon
to Land Lots 327, 328, 113, and 330, aforesaid District and County;
thence leaving sald common land lot corner and running along the
land lot lins common to Land Lots 328 and 329, aforesaid District
and County, the following courses and distances: North 87 degrass
41 minutes 35 seconds West a distance of 1008.96 faet to an iron
pin found; South 89 degress 34 minutes 15 seconds West a distance
of 898.10 feat to an iron pin placed (saild point being herainafter
referred to as the "Traverse Commencsment Polnt"); South 89 degrass
34 minutes 15 meconds West a distance of 37.30 feslt, nore or less,
to a peint in the centerline of a creek; thence lsaving sald common
land lot line and running in a ganerally northwesterly dirsction,
along the centsrline of said creek, and following the meanderings
thereof, a distancs of 1190 feet, more or less, to the point of
intersection of the centerline of said creek with the southerly
right~of-way line of a proposed right-of-way containing 6.331
acres; running thencea North 88 degrees 21 minutes 32 saconds Rast
a digtancs of 27 feat, more or less, to a point (said paint being
hersinafter referred to as the *Traverss Termination Point®*); [the
travarse line connecting the Traverse Commencement Point and the
Traverse Termination Point begins at the Traverse Commencement
Point and runs in a gensrally northwesterly direction as follows:
North 63 degrees 54 minutes 42 seconds West a distance of 301.45
feat to a point; North 64 degrees 21 nrinutes 44 seconds West a
distance of 275.96 feet to a point; North 54 degrees 51 minutes 45
nesconds Weat a distance of 283.2%5 feet to a point; North €0 degress
45 ninutes 35 smeconds West a distance of 198.72 feet to a point;
North 17 degrees 44 ninutes 45 seconds Weat a diatance of 105.07
fest to a point on the southerly right-of-way line of a proposed
right-~of-way containing 6.321 acres, which point is the Traverss
Termination Point}]; thance leaving the Traverse Termination Point
and running along said gsoutherly right-of-way lina of the propozed
right-of-way containing 6.321 acres tha following courses and
distances: North 88 degrees 21 minutes 32 seconds East a distance
of 200.88 feet to a point; along an arc of a curve to ths right an
arc distance of 306.57 feet ts a point, said arc having a radius
of 370.04 faset and bsing subtended by a chord bsearing South 67
degrees 54 minutes 25 saconds East a chord distance of 257.88 feet;
South 44 degrees 10 minutes 22 saconds East a distance of 208.322
feat to a point; along an arc of a curve to the laft an arc
distance of 805.93 feet to a point, said arc having a radius of
596.06 feet and being subtended by a chord bearing South 32 degrees
54 minutes 25 seconds East a chord distancs of 745.%3 feet; Horth
58 degrees 21 minutes 32 seconds Fast a distance of 1%0.60 fset to
a point; alony an arc of a curve %o the right an arc dlstance of
258.34 feet to a point, said arc having a radius of 370,04 feet and
being subtended by a chord bearing North 78 degrees 21 minutes 32
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conds East a chord distance of 253,12 feet; South 81 dégrees 38
hutes 28 saconds Eazt a distance of 141.30 feet to & point; aleng
i arc of a curve to the left an arc distance of 410.20 feat to 3.

& thord bearing North 73 degress 21 minutes 32 ssconds East a
hrd distance of 397,30 fset; North 48 degrees 21 winutes 32

conds Fast a distance of 271.56 feet to a point; along an are of -
jcurve to the right an arc distance of 267:74 fset to a point
jich is located on the land lot line common to Land Lotx 329 and
3j0, aforesaid District and county, said arg having a yadius of
3%0.04 test and being subtended by a chord bearing North 639 degraes
04 minutes 13 seconds Fast a chord distance of 261.94 feat; thence
1€aving sald proposed southerly right-of-way line and running along
2814 common land lot line the following coursss .and distances:

Squth 07 degrees 31 minutes 52 ssconds East a distance of 141.78
iget to an iren pin found; South 08 degrees 32 minutes 00 seconds
Efet a diatance of 684.26 feet to an iron pin foupd on tha land lot
edrner’ common to Land -Lots 327,. 328, 329, and 330, .aforesaid
District and County, and marks thae POINT OF. BEGINNING; said tract
ing shown on that certain Survey of Property preparad by Watts
Browning Engineers, Inc., certifiad by G. M. Gillespiea, Georgia

ember 1, 1991,

B:f XPDOCS\LEGALS\LKHR44 . LGL {RDF)

nt, said arc having a radius of 470.05 fest and being subtended .

igistered Land SBurveyor Ko. 2121, dated June 3, 1891, last ravised S




LEGAL DESCRIPTION
PERPETUAL CONSERVATION AREA

All that tract or parcel of land lying and being in Land Lot 329 of the
18th Land District, DeKalb County, Georgia, said tract or parcel of
land being more particularly described as follows:

BEGINNING at a 5/8” open top pipe found at the corner common to
Land Lots 327, 328, 329 and 330, of the 18" Land District, DeKalb
County;

THENCE leaving said land lot corner and along the southerly
line of Land Lot 329 the following courses and distances,

North 87 degrees 41 minutes 35 seconds West for a distance of
1008.96 feet to a 17 crimp top pipe found;

THENCE South 89 degrees 34 minutes 15 seconds West for a
distance of 936 feet +/- to the center of Nancy Creek;

THENCE the following courses and distances along the
centerline of Nancy Creek;

North 43 degrees 59 minutes 40 seconds West for a distance of
77.52 feet to a point;
- THENCE North 68 degrees 20 minutes 16 seconds West for a
distance of 19.14 feet to a point;

THENCE North 82 degrees 00 minutes 32 seconds West for a
distance of 27.01 feet to a point;

THENCE North 76 degrees 53 minutes 15 seconds West for a
distance of 142.58 feet to a point;

THENCE North 85 degrees 48 minutes 59 seconds West for a
distance of 35.30 feet to a point;

THENCE North 59 degrees 58 minutes 33 seconds West for a
distance of 335.22 feet to a point;

THENCE North 41 degrees 05 minutes 18 seconds West for a
distance of 145.73 feet to a point;

THENCE North 74 degrees 09 minutes 17 seconds West for a
distance of 153.74 feet to a point;

THENCE North 52 degrees 17 minutes 31 seconds West for a
distance of 124.23 feet to a point;

THENCE North 38 degrees 13 minutes 01 seconds West for a
distance of 61.32 feet to a point;

THENCE North 06 degrees 42 minutes 25 seconds West for a
distance of 36.94 feet to a point;
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THENCE North 06 degrees 20 minutes 21 seconds East for a
distance of 30.64 feet to a 1/2" iron pin set on the southerly right-of-
way line of Lake Hearn Drive Parkway (100 ft r/w) according to
final right-of-way plat for Lake Hearn Drive Widening, Perimeter
Summit Parkway and Parkside Place, as recorded in Plat Book 101
Pages 79, 80 and 87, DeKalb County Records.

THENCE leaving the centerline of Nancy Creek and along
the southerly right-of-way line of Lake Hearn Drive the following
courses and distances;

North 88 degrees 21 minutes 32 seconds East for a
distance of 228.01 feet to a 1/2" iron pin set;

THENCE along a curve to the right having a radius of 370.05
feet and an arc length of 306.57 feet, being subtended by a chord
of South 67 degrees 54 minutes 25 seconds East for a distance of
297.88 feet to a 1/2" iron pin set at the intersection of the
southwesterly right-of-way line of Perimeter Summit Parkway;

THENCE the following courses and distances along the
southwesterly right-of-way line of Perimeter Summit Parkway.

South 44 degrees 10 minutes 22 seconds East for a
distance of 208.22 feet to a 1/2" iron pin set;

THENCE along a curve to the left having a radius of 596.06
feet and an arc length of 805.93 feet, being subtended by a chord
of South 82 degrees 54 minutes 25 seconds East for a distance of
745.93 feet to a 1/2" iron pin set;

THENCE North 58 degrees 21 minutes 32 seconds East for a
distance of 190.60 feet to a 1/2" iron pin set;

THENCE along a curve to the right having a radius of 370.05
feet and an arc length of 258.33 feet, being subtended by a chord
of North 78 degrees 21 minutes 32 seconds East for a distance of
253.12 feet to a 1/2" iron pin set;

THENCE South 81 degrees 38 minutes 28 seconds East for a
distance of 141.30 feet to a 1/2" iron pin set;

THENCE along a curve to the left having a radius of 470.05
feet and an arc length of 410.19 feet, being subtended by a chord
of North 73 degrees 21 minutes 32 seconds East for a distance of
397.30 feet to a 1/2" iron pin set;

THENCE North 48 degrees 21 minutes 32 seconds East for a
distance of 271.56 feet to a 1/2" iron pin set;

THENCE along a curve to the right having a radius of 370.05
feet and an arc length of 303.55 feet, being subtended by a chord
of North 71 degrees 51 minutes 32 seconds East for a distance of
295.11 feet to a 1/2" iron pin set;
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THENCE South 84 degrees 38 minutes 28 seconds East for a
distance 0f 229.37 feet to a 1/2" iron pin set;

THENCE along a curve to the left having a radius of 470.05
feet and an arc length of 318.57 feet, being subtended by a chord
of North 75 degrees 56 minutes 34 seconds East for a distance of
312.51 feet to a 1/2" iron pin set;

THENCE North 56 degrees 31 minutes 36 seconds Fast for a
distance of 299.00 feet to a 1/2" iron pin set on the southwesterly
right-of~way line of Ashford Dunwoody Road (80 ft r/w at this
point);

THENCE along the southwesterly right-of-way line of Ashford
Dunwoody Road,

South 29 degrees 02 minutes 22 seconds East for a distance of
11.69 feet to a 1/2" iron pin set;

THENCE leaving the southwesterly right-of-way line of Ashford
Dunwoody Road, :

South 56 degrees 31 minutes 36 seconds West for a distance of
48.95 feet to a 1/2" iron pin set;

THENCE South 00 degrees 36 minutes 38 seconds West for a
distance of 325.83 feet to a 17 open top pipe found.

THENCE North 89 degrees 38 minutes 45 seconds West for a
distance of 759.48 feet to a 1 1/2" iron bar found on the easterly line
of Land Lot 329;

THENCE along the easterly line of Land Lot 329,

South 08 degrees 32 minutes 00 seconds East for a

distance of 684.26 feet to a 5/8” open top pipe found at the corner
common to Land Lots 327, 328, 329 and 330, said 5/8” open top
pipe found being the POINT OF BEGINNING.

Said tract or parcel of land contains 26.688 acres or 1,162,522
square feet.
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